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From: Michael Bishop &mbisho clearrate.corn&
Sent: Friday, February 12, 2021 10:19 AM

To: Duke, Daphne &Da hne.Du e sc.sc. ov&

Subject: [External] Docket number 2020-171-C Clear Rate Communications, Inc.

Af J3/7

Au~i-DV-e

Daphne,

Pursuant to South Carolina law and the Commission's order in the above referenced matter, l have
attached for purposes of filing with the Commission, Clear Rate Communications, Inc.'s executed
interconnection agreement with Frontier.

Thank you very much for your assistance in filing the attached document with the Commission's
electronic filing system. Should you have any questions or concerns, please feel free to contact me
directly.

Sincerely,

Michael D. Bishop
General Counsel
Clear Rate Communications, Inc.
2600 W Big Beaver Rd. Suite 450
Troy, MI 48084
Teb 248.556.9522
www.ClearRate.corn

@cpzvsI3
pr;g g220ll
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Frontier
COMMUNICATIONS

December 16, 2020

Clear Rate Communications, Inc.
2600 W Big Beaver Rd
Suite 450

Carrier Services

63 Stone St
Rochester, NY 14604

vhvw Frontier corn

REczlvzo
F=B j2Ri

Troy Ml 48084 PSC SC
MAIL / DMS

Subject: Requested Adoption Under Section 252(i) of the Communications Act

Dear Sam Namy,

Frontier Communications of the Carolinas LLC ("Frontier"), a Delaware limited liability company,
with principal place of business at 158 S Church Street, Lake City, SC 29560 has received
correspondence stating that Clear Rate Communications, Inc. ("CRC"), a Michigan corporation,
with principal place'f business at 2600 W. Big Beaver Rd., Suite 450, Troy, MI 48084, wishes,
pursuant to Section 252(i) of the Communications Act, to adopt the terms of the Interconnection
Agreement between Communications Venture Corporation d/b/a INdigital ("INdigital") and
Frontier that was approved by the South Carolina Public Service Commission (the
"Commission") as an effective agreement in the State of South Carolina in Docket ¹2020-151-C
as such agreement exists on the date hereof, after giving effect to operation of law (the
"Terms"). I understand CRC has a copy of the Terms. Please note the following with respect to
CRC's adoption of the Terms.

1. By CRC's countersignature on this letter, CRC hereby represents and agrees to the
following seven points:

A. CRC adopts (and agrees to be bound by) the Terms, and, in applying the Terms,
agrees that CRC shall be substituted in place of Communications Venture Corporation
d/b/a INdigital and INdigital in the Terms wherever appropriate.

B. For the avoidance of any doubt, adoption of the Terms does not include adoption
of any provision imposing an unbundling obligation on Frontier (i) that no longer applies
to Frontier under the Report and Order and Order on Remand (FCC 03-36) released by
the Federal Communications Commission ("FCC") on August 21, 2003 in CC Docket
Nos. 01-338, 96-98, 98-147 ("Triennial Review Order"), or the Order on Remand in WC
Docket No. 04-313 and CC Docket No. 01-338, released by the FCC on February 4,
2005 (the "TRO Remand Order"), or (ii) that is otherwise not required by 47 U.S.C.
Section 251(c)(3) or by 47 C.F.R. Part 51.

C. Notice to CRC and Frontier as may be required or permitted under the Terms
shall be provided as follows:

To Clear Rate Communications. Inc.

Clear Rale Communications, Inc. F13 SC
FrontierAdoptron121420 Page 1 of 4
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A. when the costs of providing the Terms to CRC are greater than the costs of
providing them to INdigital;

B. if the provision of the Terms to CRC is not technically feasible; and/or

C. to the extent that Frontier otherwise is not required to make the Terms available
to CRC under applicable law.

5. For the avoidance of any doubt, please note that adoption of the Terms will not result in

reciprocal compensation payments for Internet traffic. Frontier has always taken the position
that reciprocal compensation was not due to be paid for Internet traffic under section 251(b)(5)
of the Act. Frontier's position that reciprocal compensation is not to be paid for Internet traffic
was confirmed by the FCC in the Order on Remand and Report and Order adopted on April 18,
2001 and in the Order on Remand and Report and Order and Further Notice of Proposed
Rulemaking, CC Docket No. 99-68, (adopted November 5, 2008) ("FCC Internet Orders"), which
held that Internet traffic constitutes "information access" outside the scope of the reciprocal
compensation obligations set forth in section 251(b)(5) of the Act. Any compensation to be paid
for Internet traffic will be handled pursuant to the terms of the FCC Internet Orders, not pursuant
to adoption of the Terms. Moreover, in light of the FCC internet Orders, even if the Terms
include provisions invoking an intercatrier compensation mechanism for Internet traffic, any
reasonable amount of time permitted for adopting such provisions has expired under the FCC's
rules implementing section 252(i) of the Act. In fact, the FCC Internet Orders made clear that
camera may not adopt provisions of an existing interconnection agreement to the extent that
such provisions provide compensation for Internet traffic.

6. Should CRC attempt to apply the Terms in a manner that conflicts with Paragraphs Two
through Paragraphs Five above, Frontier reserves its rights to seek appropriate legal and/or
equitable relief.

7. In the event that a voluntary or involuntary petition has been or is in the future filed
against CRC under bankruptcy or insolvency laws, or any law relating to the relief of debtors,
readjustment of indebtedness, debtor reorganization or composition or extension of debt (any
such proceeding, an "Insolvency Proceeding"), then: (A) all rights of Frontier under such laws,
including, without limitation, all rights of Frontier under 11 U.S.C. t'f 366, shall be preserved, and
CRC's adoption of the Terms shall in no way impair such rights of Frontier; and (B) all rights of
CRC resulting from CRC's adoption of the Terms shall be subject to and modified by any
Stipulations and Orders entered in the Insolvency Proceeding, including, without limitation, any
Stipulation or Order providing adequate assurance of payment to Frontier pursuant to 11 U.S.C.
tt 366.]

Clear Rale Communications. Inc. F13 SC
Frontier Adoption 121 420 Page 3 of 4
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AMENDMENT

TO THE

INTERCONNECTION AGREEMENTS

BETWEEN

FRONTIER

AND

CLEAR RATE COMMUNICATIONS, INC.

This Amendment ("Amendment") deemed effective on February 1, 2021 (the
"Amendment Effective Date" ) amends each of the Interconnection Agreements (each, the
"Agreement', collectively, the "Interconnection Agreements") by and between each of the Frontier
incumbent local exchange carrier ("ILEC") affiliates (individually and collectively "Frontier") and
each of the Clear Rate Communications, Inc. wireline competitive local exchange carrier
("CLEC") affiliates, individually and collectively the "Carrier") listed in Exhibit A. Frontier and
Carrier may be referred to individually as a "Party" and collectively as the "Parties." The term
"affiliates," as used in this Amendment, shall have the same meaning as under Rule 405 of the
Rules promulgated pursuant to the Securities Act of 1933, as amended. This Amendment covers
only the services addressed in this Amendment that Frontier provides in its operating territory in
the states listed in Exhibit A.

W~ITHE ETH:

A. Frontier and Carrier, whether as odiginal parties or as a result of Carrier's
adoption of an agreement pursuant to 252(i) of the Communications Act of 1934 as amended (the
"Act"), are Parties to an interconnection agreement under Section 251 and 252 of the Act (such
interconnection agreement, as amended to date, being referred to as the "Agreement"); and

B. The Federal Communications Commission ("FCC") issued its Proposed Order
and Further Notice of Proposed Rulemaking, WC Docket Nos. 17-97 and 20-67 (rel. Mar 31,
2020) ("FCC STIR/SHAKEN Order");

C. The Parties, each without waiving any rights or arguments it may have with
respect to whether an amendment is required to effectuate the FCC STIR/SHAKEN Orders under
the terms of the Agreement, wish to amend the Agreement as set forth in this Amendment; and

AGREEMENT

In consideration of the mutual promises contained in this Amendment, the receipt and
sufficiency of which the Parties acknowledge, the Parties agree as follows:

The Agreement is amended to incorporate the terms and conditions set forth in this
Amendment, all of which shall apply to and be a part of the Agreement (hereinafter
referred to as the "Amended Agreement") notwithstanding any other term or condition of
the Amended Agreement or a Frontier Tariff.

Prohibited Traffic

2.1 The Services provided under this Agreement shall not be used for any Prohibited
Traffic as defined below ("Prohibited Traffic"). Prohibited Traffic is that traffic

IErohibited Traffic Amd 111720
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originated the call, as applicable. Carrier agrees to provide this information to the
authorized traceback administrator without requiriing a subpoena or other formal
demand or request.

3 Miscellaneous Provisions

3.1 nfli t Between thisAmendmentand h A re m n. ThisAmendmentshallbe
deemed to revise the terms and conditions of the Agreement to the extent
necessary to give effect to the terms and conditions of this Amendment. In the
event of a conflict between the terms and conditions of this Amendment and the
terms and conditions of the Agreement, this Amendment shall govern; provided,
however, that the fact that a term or condition appears in this Amendment but not
in the Agreement, or in the Agreement but not in this Amendment, shall not be
interpreted as, or deemed grounds for finding, a conflict for purposes of this
Section 2.

3.2 ~i~li gttin. Capitalized terms used and not otherwise defined herein have the
meanings set forth in the Amended Agreement.

3.3 ~gt d Th A d t Th tdl « t Pd,
each of which when so executed and delivered shall be an original and all of
which together shall constitute one and the same instrument.

3P4 ~Ca i n . The Parties acknowledge that the captions in this Amendment have
been inserted solely for convenience of reference and in no way define or limit
the scope or substance of any term or condition of this Amendment.

3.5 Sco e fAm ndm nt. ThisAmendmentshallamend, modifyandrevisethe
Agreement only to the extent set forth expressly in this Amendment and, except
to the extent expressly set forth in this Amendment, the terms and conditions of
the Agreement shall remain in full force and effect after the Amendment Effective
Date. For the avoidance of any doubt, nothing in this Amendment shall be
deemed to amend or extend the term of the Amended Agreement, or to affect the
right of a Party to exercise any right of termination it may have under the
Amended Agreement.

3.6 J~itWIP d .Th P tl I Idg thtthl Ad tl Ih
work product of the Parties, that, for convenience, this Amendment has been
drafted in final form by Frontier and that, accordingly, in the event of ambiguities
in this Amendment, no inferences shall be drawn for or against either Party on
the basis of authorship of this Amendment.

3.7 A~dt.N d t diff t h lid d t lll
Amendment unless in writing and signed by appropriate representatives of the
Parties.

3.8 ~Wiv r . A failure or delay of either Party to enforce any of the provisions of this
Amendment, or any right or remedy available under this Amendment, or at law or
in equity, or to require performance of any of the provisions of this Amendment,
or to exercise any option that is provided under this Amendment, shall in no way
be construed to be a waiver of such provisions, rights, remedies or options.

[SIGNATURE PAGE FOLLOWS]

Prohibited Traflic Amd 111720
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Exhibit A
Interconnection Agreements

Prohibited

Traffic

Am t t 1720


